§1301.4

§1301.4 Plant.

Plant means the land and buildings,
together with their surroundings, fa-
cilities and equipment, whether owned
or operated by one or more persons,
constituting a single operating unit or
establishment for the receiving, proc-
essing or packaging of milk or milk
products. The term plant shall not in-
clude:

(a) Distribution points (separate
premises used primarily for the trans-
fer to vehicles of packaged fluid milk
products moved there from processing
and packaging plants); or

(b) Bulk reload points (separate
premises used for the purpose of trans-
ferring bulk milk from one tank truck
to another tank truck while en route
from dairy farmers’ farms to a plant).
If stationary storage tanks are used for
transferring milk at the premises, the
operator of the facility shall make an
advance written request to the com-
pact commission that the facility be
treated as a reload point; otherwise it
shall be a plant. The cooling of milk,
collection or testing of samples, and
washing and sanitizing of tank trucks
at the premises shall not disqualify it
as a bulk reload point.

§1301.5 Pool plant.

Pool plant means any milk plant lo-
cated in the regulated area.

§1301.6 Partially regulated plant.

Partially regulated plant means a milk
plant not located in the regulated area
but having Class I distribution in the
regulated area, or receipts from pro-
ducers located in the regulated area.

§1301.7 Non pool plant.

Non pool plant means any milk plant
that is not a pool plant pursuant to
section 1301.5 and not a partially regu-
lated plant pursuant to section 1301.6.

§1301.8 Milk.

Milk means the lacteal secretion of
cows and includes all skim, butterfat,
or other constituents obtained from
separation or any other process and as
defined pursuant to prevailing stand-
ards of identity.
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§1301.9 Handler.

Handler means:

(a) Any person, except a producer-
handler, who operates a pool plant;

(b) Any person who operates a par-
tially regulated plant;

(c) Any person who operates any
other plant, or a pool bulk tank unit as
defined under the Federal order, from
which fluid milk products are disposed
of, directly or indirectly, in the regu-
lated area;

(d) Any cooperative association with
respect to the milk that is moved from
farms in tank trucks operated by, or
under contract to, the association to
pool plants or as diverted milk to non
pool plants for the account of, and at
the direction of, the association. The
association shall be considered as the
handler who received the milk from
the dairy farmers. However, the coop-
erative association shall not be the
handler with respect to the milk moved
from any farm if the association and
the operator of the pool plant to which
milk from such farm is moved both
submit a request in writing, on or be-
fore the due date for filing the monthly
reports of receipts and utilization, that
the operator of the pool plant be con-
sidered as the handler who received the
milk from the dairy farmer, and the
pool plant operator’s request states
that the pool plant operator is pur-
chasing the milk from such farm on
the basis of the farm bulk tank meas-
urement readings and the butterfat
tests of samples of the milk taken from
the farm bulk tank; or

(e) Any person who does not operate
a plant but who engages in the business
of receiving fluid milk products for re-
sale and distributes to retail or whole-
sale outlets packaged fluid milk prod-
ucts received from any plant described
in paragraph (a), (b) or (c¢) of this sec-
tion. Any person who as a broker nego-
tiates a purchase or sale of fluid milk
products or fluid cream products from
or to any pool, partially regulated or
nonpool plant, and any person who by
purchase or direction causes milk of
producers to be picked up at the farm
and/or moved to a plant. Persons who
qualify as handlers only under this
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paragraph are not subject to the pay-
ment provisions of §§1307.3 and 1308.1.

[62 FR 29639, May 30, 1997, as amended at 65
FR 16120, Mar. 27, 2000]

§1301.10 Producer-handler.

Producer-handler means a person who:

(a) Operates a dairy farm and a dis-
tributing plant from which there is
monthly route disposition in the regu-
lated area during the month;

(b) Receives milk solely from own
farm production or receives milk that
is fully subject to the pricing and pool-
ing provisions of any Federal order;

(c) Receives at its plant or acquires
for route disposition no more than
150,000 pounds of fluid milk products
from handlers fully regulated under
any Federal order. This limitation
shall not apply if the producer-han-
dler’s own farm production is less than
150,000 pounds during the month;

(d) Disposes of no other source milk
as Class I milk except by increasing
the nonfat milk solids content of the
fluid milk products; and

(e) Provides proof satisfactory to the
compact commission that the care and
management of the dairy animals and
other resources necessary to produce
all Class I milk handled (excluding re-
ceipts from handlers fully regulated
under any Federal order) and the proc-
essing and packaging operations are
the producer-handler’s own enterprise
and at its own risk.

[65 FR 16120, Mar. 27, 2000]

§1301.11 Producer.

Producer means:

(a) A dairy farmer who produces milk
in the regulated area that is moved to
a pool plant or a partially regulated
plant, having Class I distribution in
the regulated area;

(b) A dairy farmer who produces milk
outside of the regulated area that is
moved to a pool plant, provided that on
more than half of the days on which
the handler caused milk to be moved
from the dairy farmer’s farm in every
December since 1996, all of that milk
was physically moved to a pool plant in
the regulated area. Or: to be considered
a qualified producer, on more than half
of the days on which the handler
caused milk to be moved from the

§1301.12

dairy farmer’s farm during the current
month and for five (6) months subse-
quent to July of the preceding calendar
year, all of that milk must have moved
to a pool plant, provided that the total
amount of milk at a pool plant eligible
to qualify producers who did not qual-
ify in every December since 1996, shall
not exceed the total bulk receipts of
fluid milk products less:

(1) Producers receipts as described in
paragraph (a) of this section and pro-
ducer receipts as described in para-
graph (b) of this section who are quali-
fied based on every December since
1996;

(2) The volume of milk excluded from
producer milk pursuant to §§1301.23 (d)
and (e), and 1304.2 (¢) and (d).

(c) A dairy farmer who produces milk
outside of the regulated area that is
moved to a partially regulated plant
and allocated to Class I pursuant to
Section 1304.5. However, the term shall
not include:

(1) A producer handler;

(2) A dairy farmer who is a local or
state government that has non-pro-
ducer status for the month under sec-
tion §1301.13(c);

(3) A dairy farmer who is a govern-
mental agency that is operating a
plant from which there is route disposi-
tion in the regulated area;

(4) Dairy farmer milk received at a
pool plant or a partially regulated
plant which is rejected and segregated
in the handler’s normal operations for
receiving milk and which receipts are
accepted and disposed of by the handler
as salvaged product rather than milk.

[62 FR 29639, May 30, 1997, as amended at 62
FR 62825, Nov. 25, 1997; 63 FR 65523, Nov. 27,
1998; 656 FR 16121, Mar. 27, 2000]

§1301.12

Producer milk means milk that the
handler has received from producers
and is physically moved to a pool plant
in the regulated area or is diverted pur-
suant to §1301.23(d). The quantity of
milk received by a handler from pro-
ducers shall include any milk of a pro-
ducer that was not received at any
plant but which the handler or an
agent of the handler has accepted,
measured, sampled, and transferred
from the producer’s farm tank into a
tank truck during the month. Such

Producer milk.
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